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Please Help Us Keep Our Mailing List Up To Date

The Jupiciar CounciL BurLLETIN is published quarterly and mailed without
charge to lawyers, courts, public officials, newspapers and libraries, who are or
may be interested in our work. We are glad to add to our mailing list the
name of any person who is interested in receiving the BuLLETIN regularly. We
will also send current numbers to persons making requests for them, and
will furnish back numbers so far as available.

In order to save unnecessary printing expenses, we are constantly revising
our mailing list, and are attempting to eliminate the names of persons who
have died or moved out of the state or who have changed their addresses and
are receiving the BuLLETIN at the new address.

Please advise promptly if you have changed your address, giving the old
address as well as the new. If you do not receive any current BurLLETIN and
wish to remain on the mailing list, please notify us to that effect. If you are
receiving a BuLLETIN addressed to some person who has died or moved away,
please let us know and we will remove the name from the list.

Address all inquiries to: Tue Jupiciar. Councit, STaTE Housg, TopEkA, KAN.




FOREWORD

We are glad to print in this issue an article by the Honorable Edward F.
Arn, whose picture appears on the cover, who served as Justice of the Supreme
Court of Kansas from February, 1949, to March, 1950. Since his retirement
from the bench, Justice Arn has been elected to the office of governor, which
he now holds. We are grateful to Governor Arn for taking time from the
pressing duties of his present office to write this article for our publication.

In this issue, we also follow our custom of printing in each December Bur-
LETIN a list of the motion days in the district courts for the following year.

Our attention has been called to the fact that in our October BuLLETIN, in
the roster of judicial officials on page 94, we failed to include the name of
Judge Clayton Brenner, Judge of the Second Division of the District Court of
Johnson County, Tenth Judicial District. This division was created by chapter
246 of the Session Laws of 1951, which took effect upon its publication in the
official state paper on March 28, 1951. Judge Brenner was appointed immedi-
ately thereafter, and his name should have appeared in the roster of judicial
officials as of July 1, 1951.

We also note that the Magistrate Court of Johnson County (Lyndus A.
Henry, Judge) is listed erroneously as the City Court of Olathe on page 108
of our October BuLLETIN. Since this is the only magistrate court in the state,
it was classified among the city courts for comparison, but it should have been
listed under its correct name.

We also print in this issue an article by Randal C. Harvey, entitled “Quieting
Down the Title,” illustrating the examination of an abstract and proceedings
in the resulting suit to quiet title.

Probate Court Statistics. We are glad to complete our statistical tables for
this year (Jupiciar. Councin BurrLeTiN, October, 1951) by printing in this
issue Table C-1 showing business handled by the Probate Courts during the
year ended June 30, 1951. We are grateful to Judge Pfuetze of Riley County
for completing his report under great difficulties after his records were damaged
by the 1951 flood which inundated his office in the court house at Manhattan;
and this has enabled us to publish statistics covering the probate courts in all
counties of the state. Due to reduction in our printing allowance, it has been
necessary to omit the publication of tables C-2 and C-3 showing detailed in-
formation in estates and guardianships, but these tables are on file in our office
and may be examined by all parties interested.

(109)
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“Here and There Under the Capitol Dome”

By Epwarp F. Arn

I consider it a great honor to be invited to write an article for the Judicial
Council BuLLETIN, because in my observation the BULLETIN is one of the most
unique and at the same time one of the most influential publications in the
state. It has no editorial staff, no subscription list, no advertising; and, I
might add, no politics insofar as that term applies to partisanship. Certain
issues of J. C. B. have been adopted as a supplemental text in law schools,
and well-thumbed copies are to be found in the office of almost every prac-
ticing lawyer where they are used as a daily guide in many matters pertaining
to Kansas practice. The nine members of the Judicial Council draw no salary,
not even a per diem, yet no lawyer or judge has ever declined an appointment
to this body. Under the chairmanship of Chief Justice W. W. Harvey and
Justice Walter. G. Thiele, it has sponsored many important improvements in
the administration of justice and court procedure in this state, including the
probate code, the frequent motion days in the district courts which have ma-
terially shortened the time for litigation, and many other changes through the
years. An invitation to write an article for the Judicial Council BULLETIN is
almost a command performance to us lawyers.

When Justice Thiele recently invited me to write an article for the Judicial
Council BuLLETIN, he suggested a subject such as I have selected, saying that
it must be some kind of a record to serve as Attorney General, Supreme Court
Justice and Governor within a two-year period. I replied that I wasn’t up on
those statistics, but that one of my newspaper friends had put it this way—
“the guy can’t keep a job.”

One must admit that from the Attorney General’s office on the marble-
decked second floor of the Capitol Building to the comparatively quiet Chambers
of Position No. 5 of the Supreme Court on the fourth, the court room sessions
on the third, and the Governor’s office back on the second floor, comprises a
fair coverage of the area under the copper-clad dome.

I entered the Attorney General’s office in January, 1947, during the post-war
period of readjustment when many new problems were confronting our state
government. It is sometimes said that when the law creates an office, or
when a statute prescribes duties to be discharged by a public officer the fewer
the words expressed, the broader is their intendment. For example, the con-
stitution creates the office of Attorney General but says not a word about his
duties. Along comes the Supreme Court and declares that whenever the
constitution creates an office known to the common law, that is, the English
law brought by the first settlers to Jamestown and Plymouth, the duties of the
office, unless specifically negatived, include all the duties which attached to
the office in by-gone centuries. The legislature may impose and has imposed
duties on the Attorney General but most of them were inherent in the office
at common law. The Attorney General must of course prosecute and defend
actions in which the state is a party or otherwise interested, and must give
advice to and counsel with the state officers and county attorneys in the per-
formance of their duties. Suffice to say, the Attorney General’s office was a
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very busy place even with a corps of able assistants. In any law office—and
it’'s doubly true of the Attorney General’s office—that overweight volume of
the General Statutes is the bible. (It should now be two volumes, for any
lawyer whose volume is still intact hasn’t used it enough.)

I had been a practicing lawyer for a number of years and thought I knew
the statutes as well as the average, but I had never been a county attorney
or held any other elective office, so my experience in interpreting and enforcing
them had its limitations. Of course, every citizen is bound to know the laws
of his own state, and certainly every lawyer is presumed to know them, but I
found I had a lot to learn. I did learn a lot, and I am grateful to many dis-
tinguished Kansas lawyers who contributed to my education from across the
counsel table.

An important part of the duties of the office is to defend these statutes when
their validity is challenged in court; and during my administration as Attorney
General, there arose a great many cases of this nature. The challenger was
usually represented by competent and often eminent counsel, who could be
depended upon to present their side of the case against the validity of the
statute with force and ability. Consequently, it was not the responsibility and
duty of the Attorney General’s office to find reasons why the law might be
invalid, but to exert our best efforts toward sustaining its validity, whether or
not we completely approved of it as proper legislation.

While there is no time for private practice, the office of Attorney General
is not wanting for clients. The state now has some seventy-five official boards
and agencies to attend to its multifarious concerns, most of which have been
created within the last twenty-five years. This may strike the casual reader
as a surprising fact (there are too many and it has become a subject of discus-
sion at Governors’ Conferences), but the careful reader who will leaf through
the pages of the official state directory would be hard put to decide which of
them could be abolished without some possible loss of governmental efficiency.
And of course many such departments are regulatory bodies, the abolishment
of which would bring much weeping and wailing from the groups which
braved the Legislative Halls to lobby through their regulatory measures.

As long as Kansas continues to grow in population, in diversified commercial,
industrial and other activities, the state’s governmental activities will be bound
to grow. And most of the problems incident to such governmental expansion
will find their way to the Attorney General’s department for study and solu-
tion. Usually that officer’s considered ruling or advice is accepted and fol-
lowed. For more complex and difficult problems the courts are open for their
determination.

Paraphrasing a bit—there used to be an old saying in Kansas that “Attor-
neys General never die, they go to the Supreme Court.” This is something
of an exaggeration, but it is true that some of our greatest justices have come
to the Supreme Court from the office of Attorney General, such as Chief
Justice William A. Johnston, Chief Justice John S. Dawson, and Justices Smith
and Parker. I wish I could place myself in the category of these eminent
jurists, but the fact is that I have only one thing in common with them—I did
go from the office of Attorney General to the Supreme Court.

Justice Hugo T. Wedell and Justice Robert T. Price have already written
of the experiences of a new and green justice when he becomes a member of
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our highest court, in their articles in the July, 1942, and the April, 1950, issues
of this BurLeTiN. I can only say that both have well-reported the feeling of
helplessness which I had when I first took this office. There was a difference,
however, in that Justice Bob came in the hard way, through a contested elec-
tion, and had years of experience behind him as a district judge, while I had
never been a judge. I had neither his background as a judge nor time to get
instructions on how to conduct myself. After my appointment, it took every
available minute before taking office to clean up my work in the Attorney
General’s office in order for my successor to take over. Also, I had the handicap
of taking the place of one of the ablest, best-loved and most respected justices
who ever honored the bench in Kansas, Justice Homer Hoch. My feelings
might be compared with those of Thomas Jefferson when he was sent as am-
bassador to the court of France, to take the place of Benjamin Franklin who
had endeared himself to the hearts of the French people during our Revolu-
tionary War. Some distinguished Frenchman said to Jefferson, “I understand
you have come to replace Doctor Franklin.” Jefferson replied, “I come to
succeed him—no one can ever replace him.” That is the way I felt about
Justice Hoch.

Upon taking over the fourth floor office theretofore occupied by Justice
Hoch (the rotation system of moving to a certain office in accordance with
seniority on the court had just been abandoned), I witnessed the same ex-
perience related by Justice Wedell in his July, 1942, article (J. C. B.) with
respect to furniture and furnishings in both my office and that of my secretary.
My colleagues, in accordance with a custom of long-standing, and prior to my
elevation from the second floor, had helped themselves until the spacious
rooms were nearly bare. It was the gracious and sympathetic Chief Justice
W. W. Harvey (whose friendship I will always cherish and whom I still like
to call “Chief”) who came to my rescue with the suggestion that the appro-
priations committee of the 1949 House of Representatives would surely not
want a Justice of the Supreme Court to do his research work and write
opinions while sitting in his furniture-less office Indian fashion on a worn-out
carpet. My other colleagues on the court helped too, and the Legislative
Appropriations Committee responded, so that I emerged with a pretty fancy
office after all.

Immediately I found that writing opinions is a great deal different from
writing a brief in favor of your client, presenting the case fairly but forcibly
to secure the desired results, searching out and emphasizing the authorities
and arguments in your favor, and letting the other fellow look after himself.
On the contrary, the court must weigh these questions from an impartial angle,
examine and discuss both sides of the case, and express the decision in logical
terms. And while briefs are usually discarded into oblivion as soon as the
case is over, the opinions of the Supreme Court are preserved to posterity in
the Kansas Reports; and a flagrant display of ignorance or prejudice in an
opinion might haunt the writer for the rest of his life. Of course I am speaking
personally, and not of the other justices of the court, because I am conscious
only of the mistakes I probably made myself; but it is a great responsibility
to know that whatever you say may be used for or against some unknown
litigant twenty-five or fifty years hence. This forces careful expression of the
decision of the court, coupled with the impartiality which is a fundamental
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characteristic of our judges. I hasten to say that had it not been for the
kindly help of my associates in my early days on the bench, I would have
been as bewildered as the traditional Justice of the Peace who wanted to
decide every case both ways.

It is not adverse criticism to say that the methods of conducting judicial
business are conservative and are slow to change. While the courts should
never fall into incompetent hands, and their procedure and practice should
always have one paramount goal—the administration of even-handed justice
between litigants, yet there is an attitude, particularly among lawyers, to rely
on the rules of stare decisis for the protection of their client’s interests rather
than of primary concern with the inherent justice of the rules themselves.

The field of statutory law is not open to improvement by the courts—and,
as has been said so many times: “Courts—dont—make—Ilaw. They are
bound to interpret it as found.”

Statutory law cannot be soft-peddled or reduced to insignificance. It must
be applied and upheld by the courts and when its impracticability or injustice
is shown, it is the exclusive prerogative of the legislature to change it.

But there is a large area of jurisprudence, sometimes called “judge-made
law,” in which the courts have full responsibility for modifying or abrogating
rules which time and change have made obsolete. There is also the important
field of judicial administration—what has been called the “art of the judges’
craft,” where enlightened and progressive judges can and do bring about
advancement of judicial processes, so that the courts may more efficiently
achieve the purpose of their existence—“to render to every man his due.”
Our Kansas Supreme Court is achieving that purpose.

There is no period in my life which I have enjoyed so much as the year
or so which I spent upon the Supreme Court of Kansas. This is not the place
to discuss my reasons for resigning from the court to become a candidate for
Governor, but I do want to say that there was no question in my mind that
when I decided to be a candidate for another office, I must immediately resign
from the court. That would perhaps be unnecessary for anyone other than a
member of the judiciary, but in my view as a lawyer and a citizen, it would
be unthinkable for a justice of the Supreme Court to become a candidate for.
Governor and conduct his campaign from his judicial office.

It must be admitted that when the time actually came for my departure
from the court, I felt a bit sad and heavy of heart. I was leaving six fine
associates and six good friends. I relinquished my robe to my successor,
Justice William J. Wertz, knowing that with his experience as a district judge
he would strengthen the court from the very beginning of his service.

Upon assuming the duties of Governor on January 8, 1951, I found of course
that the relation of the chief executive to the state’s governmental affairs must
be broadened beyond the field of judicial processes.

Throughout the ninety years of Kansas history it will not be questioned
that the lawyer-governors of this state have contributed much to its public
service. That, of course, is also true of many lay-governors who have been
called from various public and private activities to serve as chief executive
since statehood began in 1861.

It would be impossible in this article to make even the briefest epitome of
the distinctive contributions which governors have made to the advancement
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of the judicial processes, but the contribution of our first lawyer-governor
cannot be overlooked whenever the legal history of the state is under review.

From 1854, when the Kansas territorial organization was created by Con-
gress, down to the close of the Civil War, the alternating dominance of pro-
slavery and antislavery partisans resulted in such a tangled skein of inhar-
monious, incongruous and confusing statutes that neither layman nor lawyer
could be certain of the legality of his business undertakings. Not until after
the close of the Civil War was it possible to set about the task of bringing
order out of this statutory chaos. But in 1867 Governor Crawford, our first
lawyer-governor, with the sanction of the legislature, appointed a Commission
to revise and codify the statutes. Three of the foremost lawyers of the time,
Samuel A. Riggs of Lawrence, John M. Price of Atchison, and James McCahon
of Leavenworth constituted the Commission. When the Legislature of 1868
convened the commission’s work was submitted for its scrutiny and approval,
accompanied by the governor’s recommendation. Thus was born the General
Statutes of 1868 which set the pattern of Kansas statutory law for half a century,
and even the next official revision which constituted the Revised Statutes of
1923, retained much of the substance and form of the Statutes of 1868. In-
deed that pattern is still reflected in our latest official compilation, the General
Statutes of 1949. It is an old saying that any constructive achievement of
lasting worth in statecraft is but “the lengthened shadow of a single man.”
The lengthened shadow of Kansas’ first lawyer-governor still dominates the
pattern of Kansas legislation.

Nowadays, we do have a better system for keeping the statutory law up-to-
date. The legislature has created the permanent position of Revisor of the
Statutes. It is his duty to make a continuous revision of the general statutes
to keep them in accord with the changes, amendments and supplementary
enactments of succeeding legislatures.

Of equal importance to a Kansas governor is his concern with the admin-
istrative processes of governmental affairs; and this is a task that is never
done. Day and night, the year round, the governor consults with public
officials, public bodies and private citizens about their affairs which are af-
fected by statute—or perhaps by want of a statute. The governor is expected
to be the sponsor of progressive ideas and ideals in civic affairs, and although
most of us may fall short of that standard, we are never permitted by the
public to forget it.

But the governor’s responsibility to contribute to the advancement of the
state’s judicial processes is not confined to the improvement of statutory law
and to the encouragement of wholesome conduct of public affairs. Perhaps
his one most important gubernatorial prerogative is the appointment of judges
to fill vacancies in the district courts or the supreme court. Governors serve
two or four years and are gone—but the judges they appoint, if their selec-
tions are wisely made, are likely to serve for a generation, to the permanent
benefit of the state. In this manner, certainly, the governor contributes ma-
terially to the advancement of the state’s judicial processes.

And in another aspect the governor has an important part in the advance-
ment of the state’s judicial processes—seeing to it that the state’s penal insti-
tutions are conducted and maintained at a high standard and as efficiently as
the funds provided by the legislature will permit. The judicial processes of
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the state in criminal law are designed to protect the accused who are innocent,
and to see that the guilty are brought to justice. ;

This is not the time for me to dwell at length upon my work as governor,
but I have learned to value my experience as Attorney General and as a mem-
ber of the Supreme Court, and to understand the wisdom of our forefathers
in separating the functions of our government, national and state, into three
branches—legislative, judicial and executive. Surely our nation will survive
as long as we keep each of these strong and independent.
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“Quieting Down the Title”

Introduction by Ranpar C. HARVEY

More actions have been filed in the district courts of Kansas to quiet title
to real estate than any other type of civil suits, excepting only divorce cases.
(See Kansas Judicial Council Burrerin, October, 1951, page 103.) Most
lawyers keep a set of the forms they have prepared and used in previous cases
for reference. This year some of these old forms will have to be revised
because of the new statute to simplify constructive service (Chapter 349, Ses-
sion Laws of 1951, amending G. S. 60-2525, 60-2526 and 60-2527). It is
therefore considered that this is an appropriate time to publish the following
compilation of the proceedings in a mythical (but typical) suit to quiet title.

The bar of Kansas has devoted a great deal of attention to title matters in
the last twenty years, and much progress has been made. Lawyers themselves
have questioned their tendency to be supercritical in the examination of ab-
stracts and to make unnecessary and unreasonable requirements. This has led
to the establishment by the state bar association of a committee on title stand-
ards which has labored for many years and has promulgated a set of standards
which has been generally accepted by the bar (see Kansas Judicial Council
BuLLETIN, July, 1949, page 24), and this work has been continued up to the
present time (see Kansas Judicial Council BuLLETiN, July, 1951, page 70).
There have also been several useful curative statutes enacted by the legisla-
ture. Other long-mooted questions about merchantable titles have been settled
by the Supreme Court, and special credit is due to the lawyers who volunteered
to bring these cases before the court. The bar associations as well as the
Legislative Council and the Judicial Council have also devoted their efforts to
secure a general curative statute covering title defects more than twenty-five
years old, but this has not yet come to pass.

So we still must quiet some titles in Kansas, not so many as before, but
more than two thousand a year (Kansas Judicial Council BuLLETIN, October,
1951, page 103).

Such actions really originate with the abstract, and the defects found upon
examination by an attorney. If the defects cannot be otherwise cured, this
usually leads to a suit to quiet title. This article is therefore divided into
three parts:

I. The Abstract (somewhat abbreviated);

II. The Attorneys’ Opinion;

III. The Suit to Quiet Title.

Upon the subject of examination of the abstract, nothing need be added to
the excellent article by Margaret McGurnaghan, “Land Titles and Abstract
Examination,” printed in the Kansas Judicial Council BurLETIN, April, 1942,
page 14.

As to the case itself, only a few matters need any special explanation. The
general rules of pleading apply. If any defendants can be served personally,
this must be done. The clerk’s office should be checked for individual process
agents designated under G. S. 60-2533 to 60-2538, inclusive. If the case is
contested—and it could be—it will be tried like any other case, but this is
beyond the scope of this article.
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The new amendment of the statute for constructive service (Chapter 349,
Session Laws of 1951, amending G. S. 60-2525, 60-2526 and 60-2527) should
be carefully studied. Credit should be given to Senator L. H. Ruppenthal,
of McPherson, and his associates in procuring the enactment of this useful
statute which simplifies service by publication and takes much of the weary
repetition out of the affidavit and notice. (See “Amendments to Statutes for
Constructive Service,” by L. H. Ruppenthal, Kansas Judicial Council Bur-
LETIN, July, 1951, page 79.) However, an examination of a score of cases
filed since July 1, 1951, and numerous publication notices in current news-
papers, shows that the bar has not yet become thoroughly familiar with this
statute, and some questions have arisen as to the exact form in which notice
should be given by publication. It is not the purpose of this article to settle
these questions but only to present a set of forms which, however awkwardly
drawn, might be safely used in the given case at the present time.

One thing is certain—the amended sections must be followed. No one can
“operate under the old law,” because the old sections (G. S. 60-2525, 60-2526
and 60-2527) have been repealed. The statutory form of affidavit and notice
(Chapter 849, Session Laws of 1951) must be substantially followed—and
the safest way is to use the statutory language as nearly as possible and not
depend too much on the word “substantially.”

In the forms used in this article, an attempt has been made to present an
affidavit and a notice which will satisfy all constitutional and jurisdictional
requirements without altering the statutory forms. The statutory affidavit is
unchanged except to add a verification of the parts of the petition which relate
to the defendants and the plaintiff’s knowledge of their status, and to make
the affidavit cover the knowledge of the plaintiff, as well as the affiant, when
the affidavit is made by the attorney instead of the plaintiff himself. It is not
suggested that these additions are necessary to the sufficiency of the statutory
affidavit, but they do place the entire foundation for constructive service under
oath, and negative any idea that the plaintiff might have some knowledge
beyond that of the affiant.

The form here used for the “notice of suit” is appropriate only in cases
where all defendants are to be served by publication. Where some of the
defendants can be served personally, the form of notice should be varied to
exclude the names of these defendants. There are a number of ways in which
the notice can be worded, all within the limits of the statutory form, and
each lawyer should decide for himself how to write the notice in any par-
ticular case. Special care should be taken to advise the defendants “and all
other persons who are or may be concerned,” in comprehensive terms, of the
exact judgment which will be rendered if they fail to appear. For that reason,
it is recommended that the real estate be described in full whenever practical,
without taking advantage of the statutory permission to describe it by refer-
ence to the plaintiff’s petition. If the description is long and involved, the
notice should contain at least a statement of the approximate size and location
of the land, such as “A tract of land of about 11 acres, in the North half of
the Southeast Quarter of Section J” ete., “more particularly described in
plaintiff’s petition.” It is also recommended that the notice contain the caption
and number of the case, to identify the exact case in the records of the court,
and for the convenience of the clerk.
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A few general observations might be made upon the subject of quieting
titles.

Lawyers should be reluctant to require suits to quiet title for minor defects.
Most clients are anxious to close up their real estate deals, and some of them
are very unhappy when they are required to wait a couple of months until
the title is quieted. (Some even object to the additional expense.) Further-
more, disagreements between different lawyers on title questions have a bad
effect on the confidence of the public in lawyers as a class and can offset
thousands of dollars spent on public relations work.

But when it is necessary to quiet a title, the job should be done thoroughly.
It should not be confined to the defects which the examiner considers fatal
to the merchantability of the title, but should include all doubtful discrepancies
which might otherwise be waived. When a mortgage is foreclosed or a parti-
tion suit is commenced, the abstract should be freshly examined, and title can
be quieted in the same suit if any defects appear. It costs little to add a few
additional defendants in any of these cases, and may save someone the future
expense of another quiet title suit.

It should be remembered that a judgment on publication service can be
reopened, even against an innocent purchaser, within six months after its
rendition (G. S. 60-2530), and a title is little better five months after it is
quieted than it was before the suit was filed. If there is any reasonable pos-
sibility that a defendant will appear and ask to reopen the case, the buyer
should be warned of the danger of completing his purchase within'six months
after judgment. Some careful lawyers make a practice of mailing copy of
publication notice by registered mail to all nonresident defendants whose
addresses are known. While this is not now required by statute (except in
divorce cases), it prevents such defendants from claiming that they had no
notice of the suit. ‘

This article is primarily intended to show the consecutive steps in a simple
suit to quiet title, such as might be brought by an attorney in general practice,
rather than to present perfect forms prepared by a title expert. Most prac-
ticing lawyers should need no warning not to depend on these forms—any
forms. It is better to work out your own pleadings first, then check them if
need be with a good form book (such as McCamish, Kansas Forms, 2d edition).
You cannot toss a list of names and a form book at your stenographer and
expect perfect results, unless she is a better lawyer than you.
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PART 1
THE ABSTRACT

(Note—The following is a summary of the entries in an abstract of title,
to illustrate the defects which require this suit to quiet title. A complete
abstract would include acknowledgments, recording data, certificates, and other
items which are omitted.) .

Abstract of title to the following described real estate in Apache County,
Kansas: ‘

The East half of the Southeast Quarter of Section 37, Township 75 South,
Range 80, West of the 15th Principal Meridian.

PATENT

Entry No. 1.
United States of America,
Andrew Johnson, President,

to
Wab-Ky-Oof.
Dated July 1, 1868.
Property conveyed: S. E. ¥ Sec. 87, T. 75 S., R. 80, W. of 15th P. M.

DEED
Entry No. 2.
George S. Wabky and Harriet B. Wabky,
his wife,
to

Katherine Bender.
Dated December 17, 1870.

Property conveyed: S. E. Quarter of Sec. 37, Twp. 75, Range 80, West of 15th
P. M., Apache County, Kansas.

Deed recites that George S. Wabky is the son and heir of Wab-Ky-Oof.

TAX DEED
Entry No. 3.

P. Y. O’Nier, County Clerk of
Apache County, Kansas,
to
John W. Trader.
Dated May 14, 1877.
Property conveyed: S. E. %, Sec. 37, T. 75, R. 80, W. of 15th P. M.,
Apache County, Kansas. ‘
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QUITCLAIM DEED
Entry No. 4.
Orestes Trader and Helen Trader, his wife,
and Electra Trader, a spinster,
to
Benedict A. Booth.
Dated June 6, 1890.

Property conveyed: S. E. % of Sec. 37, Twp. 75, R. 80, W,
Apache Co., Kans.

AFFIDAVIT

Entry No. 5.
Cassius A. Munchausen

to
The Public.
Dated June 7, 1890.
States that affiant was personally acquainted with John W. Trader, who died
December 31, 1888, leaving Orestes Trader, his son, and Electra Trader, his
daughter, as his only living children.

RIGHT-OF-WAY GRANT
Entry No. 6.
B. A. Booth, a single man,
to
The Arizona, Argentina & Southern
Railway Corporation.
Dated January 7, 1891.

Property conveyed: A strip of land 100 feet in width extending from the
Northwest corner of the Southeast Quarter of Section 37, Township 75, Range
80, in Apache County, Kansas, to the Southeast corner of said quarter section.
Instrument further recites: “This conveyance shall be void unless the grantee
shall construct and operate a line of railroad on said land.”

CONTRACT
Entry No. 7.
B. A. Booth
to
Bryan and McKinley Land Company.
Dated October 31, 1896.

First party agrees to sell S. E. % of Sec. 37, Twp. 75, R. 80, to second parties
for $4,500.00 cash, to be paid on or before December 81. (Year not stated.)
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WARRANTY DEED
Entry No. 8.

Ben Booth and Cassandra Booth,
his wife,

to
Grover C. McKinley.

Dated December 15, 1896.

Property conveyed: East half of S. E. % of Sec. 37, Twp. 75, R. 80, W. of 15th
P. M., in Apache County, Kansas.

WARRANTY DEED

Entry No. 9.
Grover C. McKinley, a widower,

to
Jefferson D. McKinley.
Dated June 15, 1920.
Property conveyed: My home eighty in the S. E. corner of
Sec. 87-75-80.
Deed recites: “Grantee agrees to take good care of grantor
for the rest of his life.”

MORTGAGE
Entry No. 10.

Jefferson D. McKinley and
Patricia McKinley, his wife,
to
The Apache Trust Company, Trustee.

Dated June 16, 1920.

Property conveyed: E % of SE % of Sec. 37, Twp. 75, R. 80 W., in
Apache County, Kansas.

Secures note for $3,000.00, due ten years after date, with
interest at 6% payable semi-annually.

Marginal release entered December 8, 1931, recites:

“The debt secured by this mortgage has been paid in full and the same is
hereby released of record.

The Apache National Bank of Metropolis, Kansas, successor to The Apache
Trust Company, by Ronald Brinkley, President.”
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MORTGAGE

Entry No. 11.
Jefferson D. McKinley and
Josephine McKinley, his wife,

to
S. K. Flint.
Dated July 1, 1922.
Property conveyed: East 80 acres of S. E. % of Sec. 37-75-80.

Secures note for $500.00 due 90 days after date, with interest
at 10% compounded monthly.

GENERAL WARRANTY DEED

Entry No. 12.
Jeff McKinley and Ruth McKinley,
husband and wife,

to
Ingrid Lamb.
Dated June 6, 1925.
Property conveyed: E. % of S. E. % of Sec. 37, Twp. 75, R. 80,
W. of 15th P. M., in Apache County, Kansas.
Subject to mortgage of record.

QUITCLAIM DEED

Entry No. 13.
Cornelia Ingrid Garcia,
formerly Ingrid Lamb,

to
The Apache National Bank of
Metropolis, Kansas.
Dated January 2, 1931.
Property conveyed: The East half of the Southeast Quarter of
Section 37, Township 75, Range 80, West of the 15th P. M., in
Apache County, Kansas.

CORPORATION SPECIAL WARRANTY DEED

Entry No. 14.
The Apache National Bank of
Metropolis, Kansas, a corporation,

to
Richard Roe.
Dated December 7, 1931.
Property conveyed: East half (%) of Southeast Quarter (S.E. %) of
Section 37, Township 75, Range 80, West of the 15th P. M., in
Apache County, Kansas.
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Entry No. 15.
In THE PrOBATE CoURT OF APACHE County, KANSAS.
In the Matter of the Estate of Richard Roe, Deceased, No. 1102.

(Note.—There is a wide difference in local custom among abstracters in
various parts of the state as to the detail with which court proceedings are
abstracted. In some abstracts almost all of the papers filed are reproduced
verbatim, while in others they are abbreviated to a greater or lesser extent.
The following indicates the minimum which should be accepted, including
date and nature of pleadings filed, with verbatim copies of jurisdictional pub-
lished notices and the substance of the court’s findings and decree. For more
detailed proceedings in the estate of Richard Roe, see Kansas Judicial Council
BuLLETIN, April, 1946, pages 60-67, and April, 1950, pages 47-52.)

January 5, 1946. Petition of Sarah Roe for determination of descent of
property of Richard Roe who died intestate on January 2, 1945, filed.

January 5, 1946. Order for hearing of petition on January 81, 1946, and
requiring notice to be given pursuant to G. S. 59-2209.

January 10, 1946. Order of State Commission of Revenue and Taxation,
Inheritance Tax Division, finds that no inheritance tax is due in the estate of
Richard Roe, deceased.

January 24, 1946. Proof of publication of notice of hearing filed. Copy of
notice:

(First published in The Metropolis World, January 9, 1946)
StATE OF KANsas, ApAcHE COUNTY, SS.:
IN THE PROBATE COURT OF SAID COUNTY AND STATE

In the Matter of the Estate of
Richard Roe, Deceased. No. 1102.
Notice oF HEARING

The State of Kansas to all persons concerned:

You are hereby notified that a petition has been filed in said court by Sarah
Roe, as widow and one of the heirs-at-law of Richard Roe, deceased, praying
for the determination of the descent of the following described real estate,
to wit:

East Half (E%) of Southeast Quarter (SE%) of Section 87, Township 75,
Range 80, West of the 15th P. M., in Apache County, Kansas; and all other
property, real and personal, or interests therein, owned by the said Richard
Roe at the time of his death; and you are hereby required to file your written
defenses thereto on or before the 81st day of January, 1946, at ten o’clock,
a.m., of said day, in said court, in the city of Metropolis, in Apache County,
Kansas, at_which time and place said cause will be heard. Should you fail
therein, judgment and decree will be entered in due course upon said petition.

Sarau Rog, Petitioner.
W. B. PLEADER, Attorney for Petitioner.

Affidavit of A. M. Nelson states that he is owner and manager of the
Metropolis World, a daily newspaper which has been continuously and un-
interruptedly published in Apache County, Kansas, for one year prior to the
first publication of the attached notice, and which has a general circulation
in said county and state and has been admitted to the mails as second class
matter in said county, and that the notice, of which the attached is a true
copy, was published for three insertions in said newspaper, on the following
dates: January 9, 1946, January 16, 1946, and January 23, 1946. Approved,
A. L. Mann, Probate Judge.

January 31, 1946. Aflidavit of mailing filed.

January 31, 1946. Affidavit of non-military service filed.

January 81, 1946. Decree of Descent. Court finds that petitioner has given
notice as provided by law and order of court, and has filed proof of publication
and mailing which is approved by the court. Court further finds that the
allegations of petition are true; that Richard Roe, a resident of Apache County,
Kansas, and a citizen of the United States, died on January 2, 1945, intestate;
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that at the time of his death he was the owner of real estate in Apache County,
Kansas (described below); that no will of the said Richard Roe has been ad-
mitted to probate nor administration had of his estate; that said estate is not
subject to state inheritance tax or federal estate tax; that the said Richard Roe
left surviving him as his sole and only heirs at law the following named per-
sons: Sarah Roe, his wife; Woodrow W. Roe, his son; Franklin D. Roe, his
son; and Eleanor Roe, his daughter. Decree continues:

It Is Therefore Ordered, Adjudged and Decreed by the Court that the title
to all of the interest of Richard Roe in and to the following described real
estate: .

East Half (E%) of Southeast Quarter (SEX%) of Section 87, Township 75,
Range 80, West of the 15th P. M., in Apache County, Kansas, and all other
property owned by the said Richard Roe, descended from him on the 2d day
of January, 1945, the date of his death, to his heirs at law as follows:

Sarah Roe, his wife, one-half;
Woodrow W. Roe, his son, one-sixth;
Franklin D. Roe, his son, one-sixth;
Eleanor Roe, his daughter, one-sixth;
and the title thereto is assigned to the said heirs as of said date, subject to
any lawful disposition thereof heretofore made.
. A. L. MaNN, Probate Judge.

Court costs paid in full.

QUITCLAIM DEED

Entry No. 16.
Woodrow W. Roe and
Doris C. Roe, his wife,

to
Sarah Roe.
Dated February 1, 1946.
Property conveyed: An undivided one-sixth interest in the E¥%
of the SE4 of Section 37, Township 75, Range 80,
West of the 15th P. M., in Apache County, Kansas.

SPECIAL WARRANTY DEED

Entry No. 17.
Sarah Roe, a widow,
Franklin D. Roe and Lucille Roe, his wife,
Eleanor McArthur (formerly Eleanor Roe)
and Buck McArthur, her husband,

to
Albert K. Hall and Dinah T. Hall, husband
and wife, and the survivor of them, as
joint tenants and not as tenants in common.
Date April 15, 1950.
Property conveyed: The East half of the Southeast Quarter of
Section 37, Township 75, Range 80,
West of the 15th P. M., in Apache County, Kansas.

Taxes for 1950 and prior years are paid in full.

Abstracter’s certificate.
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PART II

THE ATTORNEYS’ OPINION
Law Offices of
SHELLEY C. BLACKSTONE BLACKSTONE AND WEBSTER
N. D. WEBSTER - Gila National Bank Building
Metropolis, Kansas
July 2, 1951.

Mr. B. M. D’Argent,

Rhubarb, Kansas:

Dear Mr. D’ARGENT.—We have examined the accompanying abstract of
title, in one part, to the following described real estate: :

The East half of the Southeast Quarter of Section 37, Township 75, Range
80, West of the 15th Principal Meridian, in Apache County, Kansas.

~This abstract does not show merchantable title to the real estate above
described, and the title should be quieted. The abstract shows apparent title
in Albert K. Hall and Dinah T. Hall, husband and wife, as joint tenants, sub-
ject to the following:

There is no conveyance from Wab-Ky-Oof to whom patent was issued;
shown at entry No. 1. In the deed at No. 2, there is a recitation that the
grantor, George S. Wabky, is “the son and heir of Wab-Ky-Oof,” but this is
not a sufficient showing of heirship.

2. There is no conveyance from Katherine Bender, grantee in the deed
at No. 2.

8. There is no conveyance from John W. Trader, grantee in tax deed at
No. 8. The affidavit at No. 5 is insufficient to show that the grantors at No. 4
were the sole heirs of John W. Trader.

4. A strip of land is conveyed to The Arizona, Argentina & Southern Rail-
way Corporation by the right-of-way grant at entry No. 6, with the condition
that the conveyance will become void if the grantee fails to construct and
operate a line of railroad on said land. There is no showing whether this line
was ever built or whether it was later abandoned.

5. At entry No. 7 is shown a contract to sell the S. E. % of Section 37-75-80
to Bryan and McKinley Land Company. The abstract does not show whether
this is a corporation or a firm name or a partnership. The contract does not
provide a definite date for completion of purchase, and the abstract does not
show that the company transferred its rights to Grover C. McKinley, grantee
at No. 8.

6. The deed at No. 9 contains the provision: “Grantee agrees to take good
care of grantor for the rest of his life.” There is no showing whether grantor
is still living, or whether this agreement was performed. While this might
not affect the validity of the title, we suggest that grantor be made defendant
in proceeding to quiet title. ,

7. The description in the deed at entry No. 9 is insufficient to identify the
property without further showing.

8. Mortgage at No. 11 has not been released. Since this mortgage was
recorded after January 1, 1919, it is not barred by G. S. 67-332, and will not
be barred by chapter 373 of the Session Laws of 1951. Mortgage at No. 10
to The Apache Trust Company, trustee, has been released by The Apache
National Bank of Metropolis, Kansas. The release recites that this bank is
the successor to The Apache Trust Company, but there is no independent
showing to this effect. For these reasons, S. K. Flint, The Apache Trust
Company, and The Apache Trust Company, Trustee, should be made defend-
ants in suit to quiet title.

9. Marital status of grantor is not shown in the deed at No. 18. If this
deed were more than forty years old, marital status could be waived under
title standards No. 18, 20 and 21, following Scott v. Kirkham, 165 Kan. 140,
but this deed was executed in 1931. The grantor and her unknown spouse
should be included as defendants in quiet title suit. i
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10. There is a discrepancy between the name of the grantee, Benedict A.
Booth, at No. 4, and the grantor, Ben Booth, at No. 8, also the grantor, B. A.
Booth at No. 6 and No. 7. There is a similar discrepancy between the name
of the grantee at No. 9 and the grantor at No. 12. ~Since more than twenty
years have elapsed, no requirement would ordinarily be made to correct these
discrepancies, following title standards Nos. 1 and 6, but since title must be
quieted in any event, we suggest that Benedict A. Booth, B. A. Booth and
Jefferson D. McKinley be made parties defendant. There is also a discrepancy
between the names of the grantee at No. 12 and the grantor in the deed at
No. 18, although the latter deed recites that the grantor, Cornelia Ingrid
Garcia, was formerly Ingrid Lamb. This might be accepted under title
standard No. 12, but since marital status is not shown in the deed at No. 13,
title should be quieted against this party under both names.

11. You should ascertain the rights of all persons in possession of said
real estate and determine whether any recent improvements have been made
which might be the basis of a mechanic’s or a materialman’s lien.

fT}ﬁe abstract shows that taxes for 1950 and all prior years have been paid
in full.

The abstract is last certified to June 30, 1951, at 1:55 P. M,, by The Apache
County Abstract Company, Inc.

Very truly yours,
BLACKSTONE AND WEBSTER,
NDW/MNX By N. D. Webster.
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PART III

THE SUIT TO QUIET TITLE
(A) Petition.
(B) Affidavit for Service by Publication.
(C) Notice of Suit.
(D) Proof of Publication of Notice.
(E) Affidavit Concerning Military Service.
(F) Application for Appointment of Attorney.
(G) Motion for Appointment of Guardian Ad Litem.
(H) Order Appointing Attorney and Guardian Ad Litem.
(I) Answer of Defendants in Military Service.
(J) Answer of Guardian Ad Litem.
(K) Journal Entry of Judgment.
(A)
In THE DistricT COURT OF APACHE COUNTY, KANSAS
Albert K. Hall and Dinah T. Hall,
his wife, Plaintiffs,
V. No. 1776.
Wab-Ky-Oof, Katherine Bender, John W. Trader, Benedict A. Booth, B. A.
Booth, The Arizona, Argentina & Southern Railway Corporation, Bryan and
McKinley Land Company and all persons who are or were doing business
under the name of Bryan and McKinley Land Company, Grover C. Mc-
Kinley, Jefferson D. McKinley, The Apache Trust Company, The Apache
Trust Company, Trustee, S. K. Flint, Ingrid Lamb, and Cornelia Ingrid
Garcia, and the unknown heirs, executors, administrators, devisees, trustees,
creditors and assigns of such of the defendants as may be deceased; the
unknown spouses of the defendants; the unknown officers, successors, trus-
tees, creditors and assigns of such defendants as are existing, dissolved or
dormant corporations; the unknown executors, administrators, trustees,
creditors, successors and assigns of such defendants as are or were partners

or in partnership; and the unknown guardians and trustees of such of the
defendants as are minors or are in anywise under legal disability, Defendants.

PETITION

Plaintiffs, for cause of action against defendants, allege:

Plaintiffs are residents of Apache County, Kansas, and are husband and wife,
and their post-office address is 7744 Puma Trail, Metropolis, Kansas.

Plaintiffs do not know the place of residence or addresses of any of the
defendants above named and designated except as hereinafter stated.

Plaintiffs do not know whether the individual defendants above named and
designated, or any of them, are living or deceased, and do not know the names
or addresses of the heirs, executors, administrators, devisees, trustees, creditors
and assigns of such of the defendants as may be deceased. Plaintiffs are in-
formed that the defendant S. K. Flint is a resident of the state of Florida, and
that his post-office address is 606 Cayman Road, Apopka, Florida, and plain-
tiffs allege that the said S. K. Flint, if living, is a nonresident of the state of
Kansas.
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Plaintiffs do not know whether the defendants The Arizona, Argentina &
Southern Railway Corporation, Bryan and McKinley Land Company, The
Apache Trust Company, and The Apache Trust Company, Trustee, are exist-
ing, dissolved, or dormant corporations, and do not know the names or ad-
dresses of their officers, successors, trustees, creditors and assigns. Plaintiffs
do not know the names or addresses of the beneficiaries of any trust for which
The Apache Trust Company is or was acting as trustee, and such beneficiaries,
if any there be, are among the successors, creditors and assigns of said com-
pany who are made defendants herein.

Plaintiffs do not know whether Bryan and McKinley Land Company is or
was a firm, partnership, or corporation, and do not know the names or addresses
of the persons who are or were doing business under the name of Bryan and
McKinley Land Company, if said defendant was not incorporated; and plain-
tiffs do not know the names of the executors, administrators, trustees, creditors,
successors and assigns of such defendants as are or were partners or in partner-
ship.

Plaintiffs do not know whether any of the defendants are married and do
not know the names or addresses of the spouses of such of the defendants as
may be married, or any of them.

Plaintiffs do not know whether any of the defendants are minors or are in
anywise under legal disability, and do not know the names, residence or ad-
dresses of the guardians or trustees of such defendants or any of them.

None of the defendants herein has designated any process agent upon whom
service of summons can be made within the state of Kansas, under the provi-
sions of the statutes of Kansas relating thereto.

Plaintiffs are the owners, as joint tenants, in fee simple, and are in actual
and peaceable possession of the following described real estate:

The East half of the Southeast Quarter of Section 37,

Township 75, South, Range 80, West of the 15th Principal
Meridian, in Apache County, Kansas.

Plaintiffs and plaintifis’ predecessors in interest, and their grantors, have
been in the open, adverse, continuous and exclusive possession of the above
described real estate for more than fifteen years last past, under claim of title.*

The defendants above named and designated, and each of them, claim some
title, estate or interest in or lien upon the real estate above described, adverse
to the plaintiffs, the exact nature of which claim is unknown to the plaintiffs,
but none of the said defendants has any title, estate or interest in the said
real estate, or lien thereon, and the claims of said defendants are a cloud upon
the plaintiffs’ title, and plaintiffs are entitled to judgment determining such
adverse claims and quieting plaintiffs’ title to the said real estate against the
defendants, and barring and excluding the defendants and each of them from
any estate or interest in, or lien upon, or claim against said real estate.

Wurrerore, plaintiffs pray that they be adjudged to be the owners in fee
simple of the real estate above described, that the court determine the adverse
claims of each of the defendants to any estate or interest therein, and that the
plaintiffs’ title to the said real estate be quieted against the defendants, and

# In some cases, allegations of adverse possession are not necessary or proper, but they
should be included whenever applicable.
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that said defendants and all persons claiming by, through or under them be
forever barred and excluded from any estate or interest in or lien upon or
claim against the said real estate.

PLEADER, PLEADER & TRYOR,

Attorneys for Plaintiffs.

Filed July 3, 1951.
Helen H. Waters,
Clerk of the District Court.

ReEFERENCE: G. S. 60-1801 to 60-1806. McCamish, Kansas Forms, second edition,
pages 336-337.

Note.—In the caption of this case, the named defendants are intentionally listed in the
order in which they occur in the abstract, followed by all of the unknown classes. Ordinarily
the order in which the defendants are named is of no importance. Some lawyers prefer
to list the named defendants alphabetically, which is convenient for checking purposes when
the list is long. Others prefer to group the individual defendants separately, followed by

their “unknowns,” and then list the partnerships and corporations, each class being fol-
lowed by the language appropriate to their unknown successors, etc. This is quite proper
when the attorney is sure which of the defendants are partnerships or corporations, but is
cumbersome when one of the parties appears in the abstract only by a trade name, such
as “Smith Brothers Company,” which might be a corporation, a partnership, or an individual,
and would therefore have to be listed two or three times.

(B)
In THE DIistRict CourT OF APACHE COUNTY, KANSAS

Albert K. Hall and Dinah T. Hall,
his wife, Plaintiffs,

) V. No. 1776.
Wab-Ky-Oof, et al., Defendants.

AFFIDAVIT FOR SERVICE BY PUBLICATION

StaTE OF KaNsas, Apacue COUNTY, SS.:

V. P. Pleader, of lawful age, being first duly sworn, states:

1. That he is an attorney for the plaintiffs in the above action; that he is
familiar with the allegations of the petition filed in this case concerning the
defendants named and designated therein, and that such allegations are true.*

9. That the names and residences of all defendants known to plaintiffs or
to affiant, on whom constructive service is desired, are as follows: S. K. Flint,
606 Cayman Road, Apopka, Florida.

3. That the names of all known defendants whose residences are unknown
to plaintiffs and affiant are as follows: Wab-Ky-Oof, Katherine Bender, John
W. Trader, Benedict A. Booth, B. A. Booth, The Arizona, Argentina & Southern
Railway Corporation, Bryan and McKinley Land Company and all persons
who are or were doing business under the name of Bryan and McKinley Land
Company, Grover C. McKinley, Jefferson D. McKinley, The Apache Trust
Company, The Apache Trust Company, Trustee, Ingrid Lamb, and Cornelia
Ingrid Garcia.

4. That affiant and plaintiffs do not know and with reasonable diligence
are unable to ascertain the names or residences of any of those classes of un-
known persons who are or may be concerned in the subject of this litigation,
as mentioned in subdivision 6 of Section 60-2525 of the General Statutes of

# NoTeE.—The words in italics have been added to the statutory form (G. S. 60-2526
as amended).
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1949 as amended, but that they desire to include all such in their constructive
service.
5. That the said plaintiffs are unable to procure personal service of sum-
mons on all such defendants within this state.
6. That this action is one of those mentioned in Section 60-2525 of the
General Statutes of 1949 as amended.
‘ V. P. PLEADER.
Subscribed and sworn to before me this 3d day of July, 1951.
(SEAL) GLORIA JEANNE PiNuP,
Notary Public.
My commission expires June 24, 19583.
Filed July 3, 1951.
Helen H. Waters,
Clerk of the District Court.

REFERENCE: G. S. 60-2525 as amended, and G. S. 60-2526 as amended. (Chapter
349, Session Laws of 1951.) Do not use old G.”S. 60-2525 and 60-2526, which have
been repealed. )

(C)
(First published in The Apache Chief, July 5, 1951.)

In THE DistRicT CoURT OF APACHE CoUNTY, KANSAS

Albert K. Hall and Dinah T. Hall,
his wife, Plaintiffs,
V. : No. 1776.
Wab-Ky-Oof, Katherine Bender, John W. Trader, Benedict A. Booth, B. A.
Booth, The Arizona, Argentina & Southern Railway Corporation, Bryan and
McKinley Land Company and all persons who are or were doing business
under the name of Bryan and McKinley Land Company, Grover C. Mc-
Kinley, Jefferson D. McKinley, The Apache Trust Company, The Apache
Trust Company, Trustee, S. K. Flint, Ingrid Lamb, and Cornelia Ingrid
Garcia; and the unknown heirs, executors, administrators, devisees, trustees,
creditors and assigns of such of the defendants as may be deceased; the
unknown spouses of the defendants; the unknown officers, successors, trus-
tees, creditors and assigns of such defendants as are existing, dissolved or
dormant corporations; the unknown executors, administrators, trustees,
creditors, successors and assigns of such defendants as are or were partners
or in partnership; and the unknown guardians and trustees of such of the
defendants as are minors or are in anywise under legal disability, Defendants.

NOTICE OF SUIT

Tue STATE OF KaNsas to the defendants above named and designated and
all other persons who are or may be concerned:

You are hereby notified that a petition has been filed in the District Court
of Apache County, Kansas, by Albert K. Hall and Dinah T. Hall, his wife,
plaintiffs, praying for judgment that said plaintiffs are the owners in fee simple
of the following described real estate:

The East half of the Southeast Quarter of Section 37,

Township 75, South, Range 80, West of the 15th Principal
Meridian, in Apache County, Kansas;

and praying that the court determine all adverse estates or interests which are
claimed in said real property, and that plaintiffs’ title thereto be quieted against
you and each of you, and that you and all persons claiming by, through or
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under you be forever barred and excluded from any title, estate or interest in,
or lien upon, or claim against the real property above described; and you are
hereby required to plead to said petition on or before August 17, 1951, in said
court, at the court house in the city of Metropolis, in Apache County, Kansas.
Should you fail therein, judgment and decree will be entered in due course
upon said petition.
AvLsBerT K. HALL,
Dinag T. Hary,
Plaintiffs.
PLEADER, PLEADER & TRYOR,
Attorneys for Plaintiffs.
Attest: HeLEN H. WATERS,
Clerk of the District Court. (SEAL)
RerereENCE: G. S. 60-2527 as amended by Chapter 349, Session Laws of 1951.

(D)

PrOOF OF PUBLICATION

StAaTE OF KaNsas, ApacHE COUNTY, SS.:

Dolores Cluck, of lawful age, being first duly sworn, on her oath says:

That she is business manager of the Apache Chief, and personally knows
that it is a weekly newspaper which has been continuously and uninterruptedly
published in the city of Cochise, in Apache County, Kansas, for more than
one year prior to the first publication of the attached notice, and which is of
general circulation in the said county and state, and has been admitted to
the mails as second class matter in the said county and is authorized by law
to publish legal notices; that the notice of which the attached is a true copy,
was published once a week for three consecutive weeks in said newspaper, as
follows: on July 5, 1951; on July 12, 1951; and on July 19, 1951.

‘ Dorores CLUCK.

Subscribed and sworn to before me this 20th day of July, 1951.

: G. B. Parp, Notary Public.
(SEAL)
My commission expires July 21, 1951.
Approved: D. Coram Nosis, Judge.
Filed July 21, 1951, Helen H. Waters, Clerk of the District Court.
REFERENCE: G. S. 60-2527 as amended; G. S. 60-2528; G. S. 64-101, 64-102.

(E)
In THE District CourT OF APACHE CounTy, KANSAs

Albert K. Hall and Dinah T. Hall,
his wife, Plaintiffs,

V. No. 1776.
Wab-Ky-Oof, et al., Defendants.

AFFmAVIT CONCERNING MILITARY SERVICE

StaTE OoF KaNsas, ApacueE COUNTY, SS.:

V. P. Pleader, of lawful age, being first duly sworn, on his oath says that
he is one of the attorneys for plaintiffs in the above entitled cause; that plain-
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tiffs and affiant have made diligent effort to ascertain whether the defendants
named and designated in plaintiffs’ petition, or any of them, are in the military
service of the United States, and that plaintiffs and affant have been unable
to determine whether or not the said defendants, or any of them, are in the
military service of the United States, as defined by the Soldiers’ and Sailors’
Civil Relief Act of 1940, as amended.
V. P. PLEADER.

Subscribed and sworn to before me this 4th day of September, 1951.
(SEAL) GroriA JEaNNE Pinup, Notary Public.

My commission expires June 24, 1953.

Filed September 4, 1951. Helen H. Waters, Clerk of the District Court.

RerFErRence: Title 50, U. S. C. A. App., Sec. 520. (Soldiers’ and Sailors’ Civil Relief
Act of 1940 as amended.) .

NoTe.—It is generally agreed among lawyers that the above act should be complied
with at the present time.

(F)
In THE DIstrRIcT COoURT OF APACHE CouNnTy, KANSAS
Albert K. Hall, et al., Plaintiffs,

v. No. 1776.
Wab-Ky-Oof, et al., Defendants. ‘

APPLICATION FOR APPOINTMENT OF ATTORNEY
TO REPRESENT DEFENDANTS IN MILITARY SERVICE

Come now the plaintiffs and submit to the court the affidavit of V. P. Pleader,
one of the attorneys for plaintiffs, concerning the military service of the de-
fendants named and designated in plaintiffs’ petition, and apply to the court
for an order appointing an attorney to represent such of said defendants as
are in the military service of the United States as defined by the Soldiers’ and
Sailors” Civil Relief Act of 1940 as amended, and to protect their interests in
the above entitled cause.

PLEADER, PLEADER & TRYOR,
Attorneys for Plaintiffs.
Filed September 4, 1951. Helen H. Waters, Clerk of the District Court.

RerFerence: Title 50, U. S. C. A. App., Sec. 520.
See note on Form (E).

(G)
In tHE DistrRict Court oF ApAacHE CounTy, KANsAs

Albert K. Hall, et al., Plaintiffs,

V. No. 1776.
Wab-Ky-Oof, et al., Defendants.

MOTION FOR APPOINTMENT OF
GuarpIAN Ap LiTEM

Come now the plaintiffs and show to the court that plaintiffs do not know
whether any of the defendants named and designated in plaintiffs’ petition
are minors or are in any wise under legal disability and do not know the names,
residences or addresses of the guardians and trustees of such defendants or
any of them, and that no answer has been filed herein by the legal guardians
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or trustees of any person under disability, and the plaintiffs move that the

court appoint a guardian ad litem for such of the defendants as are minors or

are in any wise under legal disability.
’ - PLEADER, PLEADER & TRYOR,

i Attorneys for Plaintiffs.

Filed September 4, 1951. Helen H. Waters, Clerk of the District Court.

REFERENCE: G. S. 60-408 and 60-409. McCamish, Kansas Forms (2d Ed., p. 16).

NoTe.—Because of the inclusion of the words, “the unknown guardians and trustees of
such of the defendants as are minors or are in anywise under legal disability,” in subdivision
6 of G. S. 60-2525 as amended by chapter 349, Session Laws of 1951, it is recommended
that a guardian ad litem be appointed for such defendants, although this is not specifically
provided by the statute. As a practical matter, in ordinary cases the same person can be
appointed to represent defendants in the military service and as guardian ad litem.

(H)
In tHE District CourT OF APACHE CouNTY, KANsAs

Albert K. Hall and Dinah T. Hall,
his wife, Plaintiffs,

v. : No. 1776.
Wab-Ky-Oof, et al., Defendants.

ORDER APPOINTING ATTORNEY FOR DEFENDANTS
IN MiLiTARY SERVICE AND GUARDIAN Ap LiTEM

Now on this 4th day of September, 1951, this cause comes on upon the
application of plaintiffs for the appointment of an attorney to represent de-
fendants in the military service and upon the motion of plaintiffs for the ap-
pointment of a guardian ad litem, the plaintiffs appearing by Perry M. Tryor,
their attorney, and there being no appearance for defendants. Thereupon,
after consideration of the pleadings and evidence and being fully advised in
the premises, the court finds that the statements made in the said application
and motion are true and that the same should be sustained.

It Is THEREFORE BY THE COURT ORDERED that James W. Solon, a practicing
lawyer of Apache County, Kansas, be and he is appointed to represent any
and all of the defendants named and designated in plaintiffs’ petition who are
in the military service of the United States as defined by the Soldiers” and
Sailors’ Civil Relief Act of 1940 as amended.

It Is BY TeE Court FURTHER ORDERED that James W. Solon be appointed
as guardian ad litem for such of the defendants as are minors or are in anywise
under legal disability. ‘

D. Coram Nosis, Judge.

RerFeERENCE: Title 50, U. S. C. A. App., Sec. 520; G. S. 60-408 and 60-409. ' Mc-
Camish, Kansas Forms (2d Ed., p. 17).

See notes on Form (E) and Form (G).
(1)

In TE DistrRict CourT OF APACHE CouNnTy, KANSAS

Albert K. Hall, et al., Plaintiffs,
V. No. 1776.
Wab-Ky-Oof, et al., Defendants.
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ANSWER ON BEHALF OF DEFENDANTS IN
MILITARY SERVICE

Come now the defendants named and designated in plaintiffs’ petition who
are in the military service of the United States, as defined by the Soldiers’
and Sailors” Civil Relief Act of 1940 as amended, by their attorney appointed
by the court, and deny each, every, all and singular, the allegations of the
plaintiffs” petition. i

WaEREFORE said defendants pray that the plaintiffs take nothing against
them and that they recover their costs herein. .

James W. SoLron,
Attorney for Defendants
in Military Service.

Filed September 4, 1951. Helen H. Waters, Clerk of the District Court.

RerFereNCE: Title 50, U.'S. C. A. App., Sec. 520.
See note on Form (E).

In tHE DistrRict CourT OF ApacHE CouNnty, Kansas

Albert K. Hall, et al., Plaintiffs,
V. No. 1776.
Wab-Ky-Oof, et al., Defendants.

ANSWER OF GUARDIAN Ap LiTEm

Comes now James W. Solon, guardian ad litem for such of the defendants
named and designated in the plaintiffs’ petition as are minors or are in anywise
under legal disability, and on behalf of such defendants the said guardian
ad litem denies each, every, all and singular, the allegations of plaintiffs” peti-
tion.

Wherefore said guardian ad litem prays that plaintiffs take nothing against
such of the defendants as are minors or are in anywise under legal disability,
and that such defendants recover their costs.

James W. Soron, Guardian Ad Litem.

Filed September 4, 1951. Helen H. Waters, Clerk of the District Court.

RerFeErence: G. S. 60-408. g 1

See note on Form (G).

(K)
In taE DistRicT COURT OF APACHE COUNTY, KANSAS

Albert K. Hall and Dinah T. Hall,
his wife, Plaintiffs,

V. No. 1776.
Wab-Ky-Oof, et al., Defendants.

JournaAL ENTRY OF JUDGMENT
Now on this 4th day of September, 1951, being one of the regular judicial
days of the September, 1951, term of said court, this cause comes on for trial.
The plaintiffs appear by Perry M. Tryor, of the firm of Pleader, Pleader & Tryor,
their attorneys. The defendants in the military service appear by James W.
Solon, their attorney appointed by the court, and the defendants who are
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minors or are in anywise under legal disability, appear by James W. Solon,
their guardian ad litem.

Thereupon, plaintiffs show to the court, and the court finds, that all of the
defendants named and designated in plaintiffs’ petition have been duly and
regularly served with summons by publication according to law, and the affi-
davit for such service, the published notice of suit and the proof of publication
thereof are presented to, examined and approved by the court; and the court
further finds that said defendants, and each of them, have failed to file answer
or otherwise plead to plaintiffs’ petition and are wholly in default, except the
defendants in military service, who appear by their attorney appointed by the
court, and the defendants under disability, who appear by their guardian ad
litem, as herein set out.

The court further finds that the plaintiffs have filed an affidavit showing
that they do not know and are unable to determine whether the defendants
or any of them are in the military service of the United States as defined by
the Soldiers’ and Sailors’ Civil Relief Act of 1940, as amended, and the court
has heretofore appointed an attorney to represent and protect the interests of
any of the defendants who are in the military service as defined by said act,
and said attorney has filed answer consisting of general denial and appears for
said defendants as above set out, and the court finds that the ability of the
said defendants to conduct their defense is not materially affected by reason
of their military service.

The court further finds that a guardian ad litem has heretofore been ap-
pointed for such of the defendants named and designated in plaintiffs” petition
as are minors or are in anywise under legal disability, and that said guardian
ad litem has filed answer consisting of general denial and appears for the said
defendants as above set out.

Thereupon, the said cause is tried to the court and evidence is produced
by plaintiffs, and the court, after consideration of the evidence and the argu-
ments of counsel and being fully advised in the premises, finds the issues in
favor of the plaintiffs, and finds that all of the allegations of plaintiffs’ petition
are true, and that the plaintiffs, Albert K. Hall and Dinah T. Hall, his wife,
are the owners, in fee simple as joint tenants, and are in actual possession of the
real estate hereinafter described, and that none of the defendants, known and
unknown, named and designated in plaintiffs’ petition, nor any nor all of them,
have any title, estate or interest in, or lien upon, the said real estate, and that
plaintiffs are entitled to judgment in accordance with the prayer of their
petition.

It Ts TuEREFORE CONSIDERED, ORDERED, ADJUDGED AND DECREED BY THE
Court that the plaintiffs, Albert K. Hall and Dinah T. Hall, his wife, are the
owners in fee simple, as joint tenants, of the following described real estate:

The East half of the Southeast Quarter of Section 37,

Township 75, South, Range 80, West of the 15th
Principal Meridian, in Apache County, Kansas;

and the title of said plaintiffs in and to the said real estate is forever quieted
against any pretended right, title, interest, estate, lien or claim of the de-
fendants, Wab-Ky-Oof, Katherine Bender, John W. Trader, Benedict A. Booth,
B. A. Booth, The Arizona, Argentina & Southern Railway Corporation, Bryan
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and McKinley Land Company and all persons who are or were doing business
under the name of Bryan and McKinley Land Company, Grover C. McKinley,
Jefferson D. McKinley, The Apache Trust Company, The Apache Trust Com-
pany, Trustee, S. K. Flint, Ingrid Lamb, and Cornelia Ingrid Garcia, and the
unknown heirs, executors, administrators, devisees, trustees, creditors and
assigns of such of the defendants as may be deceased, the unknown spouses
of the defendants, the unknown officers, successors, trustees, creditors and
assigns of such defendants as are existing, dissolved or dormant corporations,
the unknown executors, administrators, trustees, creditors, successors and as-
signs of such defendants as are or were partners or in partnership, and the
unknown guardians and trustees of such of the defendants as are minors or
are in anywise under legal disability; and the said defendants, and each of
them, and all persons claiming by, through or under them, are forever barred
and excluded from asserting any title, interest or estate in, lien upon, or claim
against the said real estate.

It Is BY THE CourT FurTHER ORDERED that James W. Solon be allowed the
sum of $25.00 for his services as attorney for the defendants in military service
and as guardian ad litem, and that the same be taxed as costs; and that the
costs of this action be paid by plaintiffs.

D. Coram Nosrs, Judge.
0. K.:
PLEADER, PLEADER & TRYOR,
Attorneys for Plaintiffs.
James W. Soron,

Attorney for defendants

in military service, and

guardian ad litem.

ReEFERENCE: G. S. 60-3122, 60-3827; Rules No. 49 and No. 50 for District Courts.
McCamish, Kansas Forms (2d Ed.), pp. 339-3840.

Note.—The journal entry should include the names of all parties, together with a
complete description of the land, because the journal entry is recorded in the journal,
where it will be available even if the files should later be lost or mislaid. For the same
reason, it should include all jurisdictional recitals leading up to the judgment.
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Epcar C. BeNnNeETT. (1938-1951)....... .. .. ... ........ Marysville
GeORGE TEMPLAR. (1939-1941, 1943-1947).............. Arkansas City
Samuer E. BartreTT. (1941-1951)........000iviei ... Wichita
Paur R. Wunsca. (1941-1943) . ..... ... ... ............ Kingman
WaLTeR F. Jongs. (1941-1945)......... ... .. ... ...... Hutchinson
GrOVER PIERPONT. (19483-1944). . ... ... ... ... ......... Wichita

I. M. PraTr. (1943-1945) ... . .. .. Junction City
C. A. SPENCER. (1944-1951) .. ... iuiiriiin i Oakley
CHARLES VANCE. (1945-1947)... ... .. .. .. ... ... .. ..... Liberal

RicaARD L. BECKER. (1949-1951)...................... Coffeyville
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